September 18, 2024



Romina Gomez



Carolina Ribas



i TEMPLE

—2 UNIVERSITY

What is Permanent Residency?

- Authorization to Live & Work Indefinitely in the
United States

- “Immigrant Visa”
- The “Green Card” or “Form |I-bb1”

- Not always ‘forever’' — may be abandoned or
taken away

- Can take 18-36 months to obtain just with
processing delays; visa quotas extend the
process to 10+ years for applicants from India
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- Employer-sponsored or self-sponsored
- Multiple petitions

- Quotas
- Visa Bulletin (www.travel.state.gov)

= Per country limit — 7% currently
o Country of birth
o Cross-chargeability

- Allocated by:

o Priority date — place inline
o Preference category — EB-1, EB-2, EB-3, etc.
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- Preference Categories
- EB-1
o Generally, no quota wait, except sometimes China and India
- EB-2
o National interest waiver/Physician National Interest Waiver

o Labor certification requiring a master’'s degree OR a
bachelor’'s degree plus 5 years of progressive experience

o Quota waits vary. Longer wait for China and India

- EB-3
o Labor certification requiring bachelor’s or 2 years experience
o Quota wait for India, China, and Philippines
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. Self-Sponsored

- Extraordinary ability
o EB-1
o Standard
o National or international reputation

o “One of few at the top of peers”
o Key is defining field of expertise specifically

o Extensive documentation required
o Reference letters critical
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- National Interest Waiver (NIW)
o EB-2
o Standard
o Exceptional ability or advanced degree
o Substantial merit
o National interest

o Extensive documentation required
o Reference letters critical
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- Physician National Interest Waiver (NIW) — EB-2

o Requirements
o 5-year commitment to work full time in HPSA
o Can use J-1waiver service towards 5 years
o Time in residency and fellowship does not count
o Need PA DOH support
o Can be employer or self sponsored
o May concurrently file I-140 and [-485 if eligible.

o AOS will not be adjudicated until 5 year service is
complete



7§ TEMPLE
Permanent Resident
Status Employment o

- Employer-Sponsored

- Outstanding Researcher
o EB-1
o Standard
o “Permanent position”

o International recognition
o 3 years of teaching/research experience

o Extensive documentation required
o Reference letters critical
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- Evaluating Eligibility
- CV Evaluation
= Authorship
o Ist author publications
o Evidence of contribution if not 1st author
o In process; submitted; accepted; published; cited
0]

Book chapters, editor’s notes, review articles, conference
pubs

- Citations

o Footnote v. discussion
- Presentations
- Peer review
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- Evaluating Eligibility
- Importance/narrowness of field of expertise
- Ability to explain importance
- Significance

o Increasingly important for all criteria, not just
contributions

o Impact on field and other researchers
o Why YOU?
- Referees
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- Choosing Referees
- How many?
- Good CVs
- Prestigious institutions
- Diversity
o Geographic
o Institutional
- Impartiality/independence
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. Labor Certification Application (PERM)

- Employer sponsored
- Prevailing wage — position & location specific
- Test the labor market to determine if there are

any minimally qualified U.S. workers who are
iInterested in the position

- Very regimented process lasting about 12-18
months

- A lot of involvement by HR/Manager/Recruiters
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. Labor Certification Application (PERM)

= 4 Part Process
o 1. Define requirements
o 2. Prevailing wage
o 3. Recruitment
o 4. Labor Certification
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. Labor Certification Application (PERM)

- Defining Requirements
o Minimum education required
o Years of employment experience
o Skills and/or training
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. Labor Certification Application (PERM)

- The foreign national must be able to document possession
of the skill before joining the employer. The most common
form of such documentation is a letter from the HR
representative or supervisor of the foreign national’s prior
employer.

- The education, experience and/or training, and skill sets
will be used in the recruitment efforts conducted in
connection with the application for labor certification and
will be used to assess whether any U.S. worker is qualified
for this position.
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. Labor Certification Application (PERM)
- Prevailing wage
o Requested from the Department of Labor

o Department of Labor issues prevailing wage
determination within 6 months
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. Labor Certification Application (PERM)

= Recruitment

o Position must be advertised in compliance with
regulations

o Employer must assess all applicants
o Foreign national cannot be involved in this process
o Severdl months



7§ TEMPLE
Permanent Resident
Status Employment coo

. Labor Certification Application (PERM)

- Labor Certification Application
o No qualified U.S. workers identified
o File application with Department of Labor
o Processing time
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. |-140 Petition

- 1st step for EB-1 and national interest waiver
= 2nd step for PERM
o Employee documents education and experience
- If adjustment of status, file concurrently with |-
485 if quota current

- If consular immigrant visa processing, approval
sent to National Visa Center
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. |-485 (Application for Adjustment of Status
to Permanent Resident)

- Cannot file until quota is current

- Importance of filing
o Do not need to maintain visa status
o Can file for spouse and child

o Can get Employment Authorization Document (EAD)
and Advance Parole

- Portability
o 1-140 approved, I-485 pending, similar occupation
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Disclaimer/Copyright

The materials contained in this PowerPoint do not constitute
direct legal advice and is for informational purposes only. An
attorney-client relationship is not presumed or intended by
receipt or review of this presentation. The information
provided should never replace informed counsel when
specific immigration-related guidance is needed.

Copyright © 2024 Klasko Immigration Law Partners, LLP.
All rights reserved.
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